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BeforeSTEELE, Chief JusticeJACOBS andRIDGELY, Justices
ORDER

This 14" day of July 2009, it appears to the Court that:

(1) The petitioner, the State of Delaware, seekantoke this
Court’s original jurisdiction to issue an extraoraiy writ of mandamusto
compel the Family Court to decide by a date certalmether a juvenile
offender must register as a sex offender under Oetle Ann. tit. 11, 88
4120 and 4121. The respondent has filed an ansseeresting that the
petition be dismissed. We find that the State’s petition fails to invole
original jurisdiction of this Court. Accordinglythe petition must be
dismissed.

(2) The record before us reflects that, on May 2809, a

sentencing hearing was held in the Family Courtardigg a juvenile

! Del. Const. art. IV, § 11(6); Supr. Ct. R. 43.
%2 The Family Court judge also filed a response eopétition on June 26, 2009. Supr. Ct.
R. 43(b) (ii).



(“C.F.”) who, after entering a plea, was adjudidatelinquent on charges of
Unlawful Sexual Contact in the Second Degree adddant Exposure in the
First Degree. C.F. was sentenced to 2 years atl\Mé\supervision, to be
suspended for 2 years at Level lll. The Family €ailso ordered that C.F.
attend counseling and placed restrictions on comatt the victims and
children under 12 years of age.

(3) At the time of sentencing and over the obgecttof the State,
the Family Court stayed its decision as to whe@ét. would be required to
register as a sex offender until his required celumg was completed. The
State’s position was that the Family Court wasustely required to assign
the juvenile to a risk assessment tier at the tingentencing. As grounds
for the stay, the Family Court judge stated hiswikat the law with respect
to sex registration for juveniles is unsettled afwb referred to the report of
the court-appointed attorney (“CASA”), who recommed counseling
rather than punishment because C.F. was at loviagisipeat the offenses.

(4) A writ of mandamus is an extraordinary remésiued by this
Court to compel a trial court to perform a déityAs a condition precedent to
the issuance of the writ, the petitioner must destrate that 1) there is a

clear right to the performance of a duty; 2) noeotadequate remedy is

3InreBordley, 545 A.2d 619, 620 (Del. 1988).



available; and 3) the trial court arbitrarily faller refused to perform its
duty

(5) Because we are not persuaded, on this retdoat the Family
Court arbitrarily failed or refused to perform atglto which the State has
demonstrated a clear right, we conclude that tla¢eStas failed to invoke
this Court’s original jurisdiction and that, theves, its petition for a writ of
mandamus must be dismissed.

NOW, THEREFORE, IT IS ORDERED that the State'stmet for a
writ of mandamus is DISMISSED.

BY THE COURT:

/sl Henry duPont Ridgely
Justice

41d.



